
STATE OF NET,I YORK
STATE TN( COMMISSION

In the l" tat ter of  the Pet i t lon

o f

GEORGE W. WHEELER

For a Redeterminat ion of a Def ic iency or
a Revision of a Determinat lon or a Refund
of  Persona l  Income
Taxes under Art ic le(r)  22 of the
Tax Law for the Yeardsfi*xr&xxod<@1972.

State of New York
County of Albany

Catherine Steele ,  being dul-y sworn, deposes and saye that

she is an employee of the Department of Taxation and Finance, over 18 years of

age, and that on the 30th day of November ,  L976, she served thewlthln

Notice of Decision by (cert l f led) nai l  upon George W. Wheeler

(xQoeonxbaEfu.mo6} the petttioner ln the within proceedlng,

by enclosing a true copy thereof in a securely sealed postpald wrapper addreseed

as foLlows :  Mr. George W. l r lheeler
Box 443
Port Jefferson, New York IL777

and by deposlt lng same enclosed ln a postpald properly addressed wrapper in a

(post of f ice or off ic ial  depository) under the excluslve care and custody of

the Unlted States Postal  Servlce withln the State of New York.

Thar deponent further says that the sald addressee is the {oeryreoeotrkicae

l*ohe) petltioner herein and that the address set forth on eald lrrapper ls the

last known address of the @flrf,Elltretlrus<rf,>Ohe) petitloner.

AFFIDAVIT OF MAILING

Sworn

30rh

EO

d a y

before me this

of November ,  L976.

rA-3 (2176)



STATE OF NEI^I YORK
STATE TAX COMI'{ISSION

In the I ' tat ter of  the Pet i t ion

o f

GEORGE W. WHEELER

For a Redeterminat ion of a Def ic iency or
a Revision of a Determtnation or a Refund
of  Persona l  Income
Taxes under Art ic le (x) 22 of the
Tax Law for the Year$p<m<fpxiodG) L972.

State of New York
Count,y of Albany

Cather ine Steele

she is an employee of

age, and thaE on the

No t i ce  o f  Dec i s ion

AFFIDAVIT OF MAILING

rhe Deparrmenr',:";::"::: "H-":",'""::' ;1"":"":,

30th day ofNovember , 1976, she served the wlthln

by (certlfied) maiL upon ,John F. Kroupa

the petltioner ln the wlthln proceedlng,

securely sealed postpaid r trapper addressed

CPA

(representat lve of)

by encloslng a true copy thereof in a

as foLlows: i lohn F. Kroupa,
320 Main  St ree t
Port  Jefferson, New York

and by deposlt ing same encLosed ln a postpaid properly addressed wrapper ln a

(post of f lce or off ic ial  depository) under the excl-usLve care and custody of

the UnLted States Postal  Servlce within the State of New York.

That deponent further says that the said addresaee ls the (representatlve

of the) petitioner herein and that the addrese set forth on said lrrapper ie the

Last known address of the (representat ive of the) pet i t loner.

Sworn

30rh

to  before me th is

day of November

rA-3 (2/76)

L976.



STATE TAX COMMISSION

STATE OF NEW YORK

DEPARTMENT OF TA)(ATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

Sormbcr 30, 1976

A O D R E S S  Y O U R  R E P L Y  T O

T E L E P H O I { E :  ( 5 I 8 45?-3850

r [tB. Gcorge lf. lGrcclcr
Box 443
Eort ileffertonr Scu tork 1t777

D€ar llr. $heelcrr

Please take notice of the DECISIOtr
of the State Tax Cormnission enclosed herewith'

Please take further notice that Pursuant to

Sect ion(d 690 of the Tax Law, anY

proceeding in court to revlew an adverse deci-

sion must be corunenced within 4 monthr
from the date of this not ice.

Inquiries concerning the computation of tax
due or refund allowed in accordance qtith this

decision or cqncerning any other rnatter relat ive
hereto rnay be addressed to the undersigned' They

will be referred to the ProPer Party for reply'

Very truly Yours'

- ' / .  ,  /  (^P
<4.'Lcr-.l,* I

Franh gY nreete
Enc. 8r,rynrvlror of Snall

cc: peririoner's Repre""r,tSl?3mt Artrlngr

Taxing Bureau's RePresentat ive:

rA-L ,12  ( t l1  6 )



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petit ion

o f

GEORGE W. WHEELER

for a Redetermination of a Deficiency
or for a Refund of Personal Income Taxes
Under Art icle 22 of the Tax Law for the
Yea r  L972 .

DECISION

W. Wtreel-er,  Box 443 Port  Jef ferson,

pet i t ion for  redeterminat ion of  a

und of personal income Eaxes under

Ar t i c le  22  o r  L972  (F i le  No .  2 -19038143) .

A small claims h f;efore Joseph Chyryoaty,

Hear ing Of f icer ,  d t  thd ' he State Tax Commission,

T\^ro World Trade Center, New New York on June 8, L976

a t  1 :15  P .M.  Pe t i t i one r  was  rep resen ted  by  John  F .  K roupa ,

C .P .A . ,  320  Ma in  S t ree t ,  Po r t  Je f f e r son ,  New Yo rk .  The

Income Tax Bureau was represented by Peter  Crot ty ,  Esq. ,

(F rank  Lev i t t ,  Esq .  o f  counse l ) .

ISSUE

Are sc ient i f ic  journals  and per iod ica ls  donated to

a co l lege,  a l lowable deductable contr ibut ions.

FINDINGS OF FACT

George

,$f.iled a

de f i c

1 .  Pe t i t i one r ,

State combined income

George W. Wheeler ,

tax return (IT208)

t imely f i led a New York

fo r  t he  yea r  L972 .



;

( 2 )

On this return, the petiLioner claimed a contribution for the

donat ion of  sc ient i f ic  journals  to  a co l lege l ibrary  in  the sum

o f  $1 ,028 .00 .

2. The Income Tax Bureau issued a Statement of Audit

Changes on December 26,  L973 and a Not ice of  Def ic iency on

JuLy 29,  L974 against  the pet i t ioner ,  George W. Wheeler ,  in  the

sum o f  $273 .03  tax  p lus  acc rued  i n te res t .  The  tax  due  resu l ted

f rom the d isa l lowance of  g i f ts  donated to  a co l lege '

3 .  Pe t i t i one r ,  George  W.  Whee le r ,  a  phys i c i s t ,  has  been

a member of numerous scientif ic societies from L947 through

L972.  Theealzment  of  membership dues by the Pet i t ioner  to

the Amer ican Physica l  Society ,  the Scient i f ic  Research Society

of  Nor th Amer ica,  and other  soc iet ies ent i t led h im to receive

thei r  publ icat ions,  wi thout  addi t ional  cost .

4 .  Pet i t ioner ,  has c la imed miscel laneous deduct ions for

membership dues paid to  profess ional  sc ient i f ic  soc iet ies on

his income tax returns for L972 and prior years.

5.  Pet i t ioner ,  donated journals  and per iod ica ls  that  he

acquired from the scientif ic societies to Suffolk County Conrnunity

Col lege.  The va lue of  these journals ,  4L the t ime of  the donat ion,

was $S78.00 which was determined per  a cataLogue of  sc ient i f ic ,

technical and medical journals published by Robert Ma:<vrel l  and

Co . ,  L td .



(3)

CONCLUSIONS OF LAW

A. That the petit ioner, George trI.  Wheeler, having claimed

deductions in prior years for membership dues paid to professional

soc iet ies for  which he a lso received the i r  publ icat ions,  was in

effect claiming a deduction for these publications which he sub-

sequently donated and is not entit led to a double deduction as

s ta ted  i n  I n te rna l  Revenue  Ru l i ng  55 -138 ,  1955-1CB 223 '225 '

B.  That  the pet i t ioner ,  George t r { .  Wheeler ,  has fa i led to

susta in h is  burden of  proof  as to  h is  cost  or  o ther  bas is  of  the

donated property, so as Eo determine the appreciated value of

such proper ty ,  i f  in  fact ,  there was any '

C.  That  the pet i t ion of  George W. Wheeler  is  denied and

the Not ice of  Def ic iency issued JwLy 29,  L974 is  susta ined.

DATED: AlbanY, New York
November 30,  1976


